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to securing the widest practicable measure of competition consistent with
that purpose. The procedure in making purchases or purchase contracts
shall be adapted to the circumstances in each case, but in general one of
the following plans shall govern:
Paragraph (a). Awards of purchase contracts shall be made after
advertising for at least two weeks and receiving bids. This plan shall be
followed wherever the materials, supplies or items of equipment proposed
to be purchased are of standard quality and can be described so that all
bidders will base their proposals on furnishing articles of identical quality.
Advertisements shall consist in publishing in three or more daily news-
papers of the state a statement covering the articles to be purchased under
appropriate heading and such publication shall preferably appear in Sun-
day issues of the newspapers selected. In addition to the newspaper ad-
vertisement the description notice shall be distributed by mail among
all parties known to be interested. Award, if made, shall be made in each
case to the lowest responsible bidder whose bid shall have been formally
made as required by the department; provided that in case the bids re-
ceived indicate the existence of a combine, an understanding or agreement
among the bidders for the purpose of fixing the price of the commodity
proposed to be purchased, then the department may, after rejecting all
bids, proceed to negotiate purchase contracts with individual firms so as
to gain any available advantage for the department either in price or pur-
chase conditions, and to that end may consummate purchase contracts
with domestic or foreign persons, firms or corporations.
Paragraph (b). Wherever the materials, supplies or items of equip-
ment proposed to be purchased are not susceptible of standardization,
then the department, with the approval of the state highway commission,
may establish an eligible list of bidders and/or articles. Under this plan
bidding shall be restricted to the eligible list of bidders and/or articles.
Advertising and award shall be as required in paragraph (a) of this sec-
tion, provided that differentials established in advance by the department
and approved by the state highway commission may be recognized in
determining the low bid.
Paragraph (c). In purchasing materials, supplies or items of equip-
ment that are controlled by virtue of patent rights so that competition is
impracticable, or .where the articles proposed to be purchased are pro-
duced and offered for sale by fewer than three reputable firms eligible
to offer their products in direct competition and where it is impracticable
to substitute other materials, supplies or items of equipment for those
proposed to be purchased, purchase negotiations may be undertaken by
the department informally and purchase awards be made with the ap-
proval of the state highway commission as a result of such negotiations,
provided that each such award shall be accompanied by a certificate de-
scribing in detail the procedure followed, and provided further, that any
purchase contract made under this plan shall be awarded only after ad-
vertising the intention to award in at least one issue of one daily news-
paper published in the state.


